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AHoTanisi. Y cTaTTi BU3HAYCHO EKCIUTIKAIII0 MOHATTS peopraHizaiii, ocodmuBocTeld i popM ii
MPOBENICHHS HA OCHOB1 €KCIEPTH3H 3aKOHOAABUO-HOPMATHBHHX JDKEpel. 3po0JjeHO MOPIBHAIBHY Xa-
PaKTEPUCTUKY MPUITMHEHHS AISUTBHOCTI CY0’€KTIB TOCIIOJAPIOBaHHS IIUIIXOM peopraHizaiii Ta JIiKBi-
Jailii, 3rpyrnoBaHo ¥ JeTanizoBaHo MPUYMHU 3MiHCHEHHs peopraHi3allii 3a pi3HIMH 03HaKaMH, IpOBe-
JeHo knacudikaiito GopM i crmocodiB BUKOHAHHS peopraHizailii 3a BA3HAYCHUMH HalPSIMaMH.

KurouoBi ciioBa: BUIUICHHS, EKOHOMIYHA SKCIEPTH3a, CKCILTIKAIliSA, 3IUTTS, JIKBIIAIls, Tepe-
TBOPEHHS, TIOTJIMHAHHS, IPUEIHAHHS, PEOpraHi3allis MiIMIpUeEMCTBA.

Annotation. This article presents the explication of the concept of reorganization,
characteristics and forms of its implementation on the basis of examination of the legal and regulatory
sources. The comparative characteristics of the termination of business entities through reorganization
and liquidation, sale and detailed reasons for the implementation of reorganization on various grounds,
the classification of the forms and methods of implementation of the reorganization of the defined
areas.

Key words: allocation, economic expertise, explication, merger, liquidation, conversion,
acquisition, amalgamation, reorganization of the company.

Beryn. 3auTTs, puenHaHHs, MOJIUT Ta 1HII TOAI0H1 3MIHHA OpraHi3aliiHO-paBoBoi Gop-
MU CyO’€KTIB rOCIIOIapIOBAaHHS ABJSAIOTH cO0010 B YKpaiHi JOCUTh HOBY cpepy HAyKOBUX I1O-
IIYKIB, 1 € JIOBOJI1 YaCT€ SIBUILE B CYYaCHOMY €KOHOMIYHOMY >KUTTI. [IpnunHa iX BUHUKHEHHS —
PI3Ki 3MIHM B KOPIIOPATUBHOMY CEKTOP1 YIIPaBIIIHHS, SIKi, Y CBOIO UEpPry, 3 SBISIOTHCS B MEPIO-
11 OypXJIMBOTO PO3BUTKY Ta TEXHOJIOTTYHUX MPOPUBIB abo MiJ] Yac cray 4u Kpusu. Y CBITOBIH
MIPaKTULl 3MIHU (3JIUTTS 1 IPUETHAHHS) € XapaKTEPHUMU HE TUIbKH 11 4aC €KOHOMIYHUX M-
HECEeHb, a ¥ i Yac eKOHOMIUHUX crafiB. Lls TeHAeHIis B eKOHOMIYHIN Teopii Bimoma i Ha-
3BOIO “pUHOK 37MTTA Ta normHaHHA (“mergers and acquisitions” a6o M&A).

3a pe3ysnbTaTaMu NEpILOro MIBPIYYs CBITOBUM PUHOK “‘3JIUTTS Ta MOTJIMHAHHS 33 PaXyHOK
CHEPreTUYHMX 1 (PIHAHCOBUX KOMIIaHiii pO3BUHYTHX KpaiH 3pic Ha 40% (To0TO 1m0 $1,4 TpunH).
Boanowac Ha puHKax, 110 pO3BUBAIOTHCS, 00CSATH MPOJAKY Ta IPUAOAHHSI KOMIAHIA CKOPOTHIIN-
cst Ha 20% [1]. 3aranpHi NOSCHEHHS! EKOHOMIYHMMHU, COLIIAIbHUMU 200 MMPaBOBUMH YMOBaMU He
3a7I0BOJIBHSIOTH NTOTPEON KOPUCTYBaya, KOJIM MOBA I/ie PO KOHKPETHOTO CY0’€KTa rocronapro-
BaHHS a00 raTy31 EKOHOMIKU. Y TaKOMY pa3i BIAIOThCS 0 MPOBEACHHS €KCIIEPTHUX JOCITIHKEHb.

OTxe, aKkTyalbHICTh €KCIUIIKALlll TEPMIHOJIOTIYHOTO anapary, MexXaHi3My peoprasizauii
cy0’€KTIB TOCTOIapIOBaHHS CIPUYMHEHA 3HAYMMICTIO IIHOTO €JIEMEHTa SIK ONMTHUMIZAIIITHOTO
BaYKeJIs MIIPUEMHHULIBKOT ISTIbHOCT1, OCKUIBKM Ma€ CYTTE€BUN BIUIMB HA HOPMaJIbHUN PO3BU-
TOK PUHKOBHUX BIJHOCHH Y KpaiHi. OKkpiM TOro, 3aTpe0yBaHICTh IHCTUTYTY peopraHisaiii, BU-
HUKHEHHS CIIPHUX MMUTaHb Yy MpOLECci HOTo 3aJydeHHs] B EKOHOMIKY KpaiHH, 3yMOBIIIOE€ HE00-
X1IHICTh €KCHEPTHUX JTOCII/DKEHb K OKPEMHUX €JIEMEHTIB IHCTUTYTY 3a CYTTIO MEXaHI3MY IX
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BUKOPHUCTAHHS B TOCIIOJAPCHKINA MPAKTHUIll Cy0’€KTIB rOCIOJApIOBaHHs, TaK 1 B1IOOpaKeHHS
0OJIIKOBUX aCIIEKTIB MPOIIECY.

Ha cygacHomy erami mpakTrka 3aCTOCYBaHHS 3aKOHOJABCTBA MPO peopraxizaiiro, ¢hop-
MYBaHHS SIKOTO CTOCY€EThCS IIOYATKOBOTO €Tally Oprasizaiii KOpHnopaTUBHUX BIJHOCHH B YK-
paiHi, BUSBUJIA HU3KY YIYIIEHb Ta HETOYHOCTEH, 1110 BUKIMKAIOTh 0OMEXEHHS BUKOPUCTAHHS
repeBar 03Ha4eHOro IHCTUTYTY TTOBHOIO MIPOTO.

IlocTanoBka 3aBaaHHsl. MeTOI0 MPOBEIEHUX IOCILIKEHb, OKPEM1 Pe3yJbTaTH SKUX
HABOJATHCS B HAILIM CTATTi, € eKCIUIIKaLisi MOHATTS peopraHizaii, ocodnuBocrelt 1 popM ii
MIPOBEJIEHHS HA OCHOBI €KCIIEPTU3U 3aKOHOJaBYO-HOPMATUBHUX JKEPEIL.

Jljis nocsirHeHHS TOCTaBJIEHOT METH OyJI0 OKPECJIEHO Ta BUPIIIEHO TaKi 3aBJIaHHS:

- IPOBEACHO KPUTUYHUN aHaJI3 ICHYI0YO1 3aKOHO/1aBY0-HOPMAaTUBHOI 0a3u 1110710 peop-
ra”izamii manpueMcTB;

- 3p00JIEHO MOPIBHUIbHY XapaKTEPUCTUKY MPUIIMHEHHS AISNIBHOCTI Cy0’€KTIB rocnoja-
PIOBAaHHS LIUISIXOM peoprasizaiii Ta JiKBinamii;

- 3rpyNOBAHO Ta JIeTaI30BaHO MPUYMHHM 3I1IMCHEHHS peopraHizalii 3a pi3SHUMH O3HaKa-
MU;

- mpoBeieHo Kiacudikarito Gopm 1 criocoOiB 31HCHEHHS peopraHizailii 3a BUSHAUYCHU-
MU HalpsIMaMH.

O06’€eKTOM JOCIIDKEHHS € TEOPETUKO-METO0JIOTTUHI Ta METOJUYHI aClIEKTH peopraHi-
3ar1ii cy0’€KTIB TOCIOAAPIOBAHHS SIK ONTHUMI3AIHHOTO BAXKENSI MAMPUEMHHUILIBKOT TISUTBHOCTI.

[Ipenmerom nOCHIKEHHS € peopraHizaiisi cy0’€KTiB T'OCIOJAPIOBAHHS 3a CYTTIO Ta
dbopmamu 3/1IHCHEHHS.

Jlyis BUpILIEHHS] MOCTABJICHUX 3aBJaHb OYyJlI0 BUKOPHCTAHO KOMIapaTUBHO-IIPABOBHHM 1
(hopMaIbHO-TOTMATHYHUNA METOIM JIOCIIIPKEHHS.

PesyabraTn. [lonsarrs peopranizanii 3akpimieHe B 0ararboX HOPMaTHUBHO-IPABOBUX
aktax Ykpainu. Tak, BignoBigHo 10 [ToctanoBu KMV “IIpo BperymatoBaHHs MUTaHb MO0 3a-
Oe3rneueHHsl 3aXMCTy MalHOBHUX MpaB CeJSIH y Ipolieci peopMyBaHHS arpapHOro CEKTOpy
eKOHOMIKM ™~ [2] peopranizalis MiJIpUEMCTBA — MPUITMHEHHS IISUIBHOCTI MIIPUEMCTBA LIS~
XOM 3JIUTTS, IPUENHAHHS, NIOJILUTY, BUAUIEHHS, IEPETBOPEHHS 3 HACTYIIHUM IEPEX00M J0 HO-
BOCTBOPEHUX MIANPUEMCTB yCIX MaifHOBHUX IIpaB Ta 000B’S3KIB KOJUIIHBOTO MIANPUEMCTBA.

Crarrs 2 3akony Ykpainu “Ilpo 6aHku 1 OaHKIBCHKY ALSUIBHICTE” [3] CTBEPIKYE, 1110
peopranizaiiist 0aHKy — L€ 3JIUTTS, IPUETHAHHS, BUAUICHHS, 01U OaHKY, IEPETBOPEHHS HOTro
OpraHizaiiifHO-mpaBoBOi POpMH, HACTIIKOM SKUX € Tepeaada, MPUHHATTS HOro MaiHa, KOIIl-
TiB, ITpaB Ta 000B’S3KIB IIPABOHACTYITHUKAM.

[TonoxeHHst mpo MOPSIIOK peecTpallii BUIYCKY aKIliif Ipu peopraHizaiii TOBApUCTB, 3a-
TBEpDKEHE pileHHsIM [[eprkaBHOT KOMICIT 3 IHHKUX manepiB Ta (GOHIO0BOTO PUHKY [4], iepen-
Oadae, MO peopraizailisg akIiOHEPHUX TOBAPHCTB MOXE 3MIACHIOBATHUCA y (OpMI 3IUTTS,
NIpUETHAHHS, BUAUICHHS Ta MEPETBOPEHHS.

TakuM YMHOM, y BITYM3HSHOMY 3aKOHOJ/IAaBCTBI BUOKPEMJIEHO OCHOBHI ()OpMH peopra-
Hi3aIlli, Taki K 37IUTTS, NPUETHAHHS, BUAUICHHS, TIOAUT 1 IEPETBOPEHHS. 30Kpema, cTartsa 59
lNocnomapcrkoro koaekcy Ykpainu [S] cTBepmKye, IO MPUIMHEHHS TISUTBHOCTI Cy0’ €KTa TO-
CIOJapIOBaHHS 31MCHIOETHCS LIIXOM HOT0 peopraHizauii (3MUTTs, IpUeAHAHHS, TOALTY, Ie-
perBopeHHs), ctarTs 104 LluBuibHOrO Konekcy Ykpainu [6] nepenbavyae NpUNUHEHHS IOpH-
JMYHOT 0COOM B pe3yJibTaTi epeJaHHs BChOTO CBOTO MaiiHa, IpaB Ta 000B’S3KIB IHIIUM FOpHU-
JUYHUM 0co0aM — MpaBOHACTYIHUKaM (3JIUTTS, NPUETHAHHS, TOALTY, IEPETBOPEHHS) abo B
pe3yabTaTi JIKBIALlii.

3akon Ykpainu “IIpo rocnomapceki ToBapuctBa” [7] nepeabayae, mo IpUMUHEHHS Ti-
STIBHOCT1 TOBapUCTBA B1I0YBAa€ThCA IUIAXOM HOTo peopraHizauii (31MUTTA, NpUEAHAHHS, MO1-
7y, BUAUICHHS, IEpETBOPEHHs) a00 JIKBIAAIll 3 JOTPUMaHHIM BUMOT 3aKOHOJIaBCTBA PO 3a-
XHUCT €eKOHOMIUHOT KoHKypeHli. Yactuna 11 crarri 13 3akony Ykpainu “IIpo BigHOBIEHHS
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MJIATOCIIPOMOYKHOCTI OOpKHMKa a00 BH3HAHHA Horo OaHKpyToMm™ Bim [8] BHOKpEeMIIIOE Taki
criocoOu peopranizallii, K 37UTTA, TPUETHAHHS, TIOIUT, BUAUICHHS Ta MEPETBOPEHHSI.

Tum He MeHIIIe, 32 HAsIBHOCTI TAKOTO IIMPOKOIO CHEKTPa 3aKOHOAABYOTO TPAKTyBaHHS
MOHSTTS peopranizaiii Ta Gopm ii 3A1iICHEHHS ICHYIOTh IPOOJIEeMH Y BU3HAYEHHI caMOi CyTi
peopranizaiiii. 3 BUKJIaJIEHOTO BHUIIIE MOYKHA 3pOOUTH BUCHOBOK, III0 B HAYKOBO-3aKOHO1aBYii
JTEPaTypl MICTATHCS JIBa MIAXOAM IIOJ0 peopraHizarlii:

1) peopranizaiis siKk criocid BUHUKHEHHS Cy0’€KTIB T'OCIIOIapIOBAHHS;

2) peopraizaiiis sk criocid NpPUINUHEHHS IOPUAUYHUX OCIO.

BiamoBigHo 10 aHamizy 3aKOHOJABYO-HOPMATHUBHUX aKTIB, PEOPraHi3aIlii0 IOPUIUIHOT
0CcO0M 3 METOI0 CTBOPEHHSl IHIIOI IOPUAWYHOT 0CcOOM MOXHa IMPOBECTH B TaKWil cHocio:
BHUJIUICHHS, MO, 3JIUTTA Ta IepETBOPEHHS (puc. 1).

PEOPI'AHI3ZALILA
y y
[NPUIIMHEHHA FOP. OCOBU CTBOPEHHA IOP. OCOBU
v \ 4 v
[HOAII 3JIUTTA [NEPETBOPEHHSA
[NPUECTHAHHSA BUJUIEHHA

Puc. 1. Buaun peopranizaiiii 3a CyTTIO i TOHATTS

BoxuBaHHS TepMIHIB, 110 03HAYAIOTH CIIOCOOM 3AIMCHEHHS peopraHizailii, He BUKIUKAE
3HaYHUX MpobseM, ockuibku LluBUIbHUI KOoAeke Ykpainu [6] po3kpuBae iX CyTh y CTaTTSIX
106-109 (tabu. 1).

Tabnuys 1
AHaJii3 NOHATIIHOT0 anapary 1oA0 crnocoliB 31ilicCHeHHsl peopraHi3zauii B UMBiIbHOMY
Ta rOCNOJAPChKOMY 3aKOHOJABCTBI

3akoHogaBue
TPaKTYBaHHA 1KY rKY
®opmu
peoprauizamii
3aurTH . . PosrngpgaeTbcs  OOHOYACHO  SK
€ oguuMH i3 crmoco0iB . ..
[puennanus . CHOCI0O yTBOPEHHS FOPUIUYHOI
. MPUIMHEHHS ICHYBaHHS .
Iopin . ocobu Ta cnoci® mpuUITUHEHHS i
FOPUAMYHOI 0COOU .
IleperBopeHHs ICHYBaHHA
Buainenns He BuokpemiieHO B IUBLIBHO- | Po3rmsimaeThcst sik crocid yTBO-
MY 3aKOHO/IaBCTBI PEHHS IOPUIMYHOI 0CO0H

om0 HaMeXKHOCTI 10 MOHATTS peopraHizamii sk croco0y NPUIUHEHHS HOPUIUYHOI
0CO0M BUIIUICHHS IOPUIUIHOT 0COOH 31 CKiIany iHIo1 ropuandnoi ocoou [9; 10], oqHo3HauHO-
CT1 MIXO0/1IB HAYKOBIIIB 1 MPAKTUKIB HEMAE, OCKUIbKH B Pe3yJbTaTl BUIAUICHHS NMPUIUHEHHS
(akTUYHOTO ICHYBaHHS IOPUJIMYHOI 0coOu He BinOyBaeThcs. Ha mpoTuBary Takomy migxono-
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Bl y lluBuibHOMY KozAekci YkpaiHu [6] BUAUIEHHS SIK CIIOCIO NPUIMHEHHS ICHYBAaHHS OpU-
JMYHOT 0COOM HE BUOKPEMJIEHO, OJIHAK Y PE3YJbTaTl LbOTO 3aCTOCYBAaHHS TEPMiHA “‘peoprasi-
3aris’” y MPaBOBUX aKTaxX CTajo0 MPOOJIEMAaTHYHUM. TaKuM YHHOM, ICHYE MOHSTIMHA HEY3TO-
JDKEHICTB 32 3MICTOBUM HAaBaHTA)KEHHSIM 11bOTO MOHSATTS.

V¥ TNocnogapcbkoMy kojekci Ykpainu [5] tepmin “peopranizaiiss’’ BUKOPUCTOBYETHCS
SK y cTaTTi 56, NpUCBSIUEHIM MOPSIKY YTBOPEHHS Cy0’€KTIB rOCIOJApIOBaHHS, TaK 1 B CTATTi
59, npucBsUeHIi NOPAAKY TX NPUIIMHEHHS, IPUYOMY B KOXKHIHN 13 IUX cTaTel TEpMiH “peopra-
Hi3alis cy0’€KTa TOCIOJapIOBaHHs Y)KUBAETHCS 3 PI3HUM 3MICTOM, III0 camo To co01 He Ay-
e BJIaJo: “Cy0’€KT rocrnoJaploBaHHs MOKe OyTH YTBOPEHHH ... IIJISXOM 3aCHYBaHHS HOBO-
ro, peoprasizauii (31UTTs, NPUEAHAHHS, BUAUICHHS, MOALTY, MIEPETBOPEHHS) J1I0YOro (Airo-
4yiX) cy0’€KTa rOCHOJIapiOBaHHS 3 JI0/I€pP>KaHHSIM BUMOT 3aKOHOJaBcTBA” (cTarTs 56) 1 “npu-
MUHEHHS JISUIbHOCTI Cy0’€KTa roCroJaploBaHHs 31IMCHIOETHCS IIAXOM HOro peoprasizarii
(31UTTS, IpUEAHAHHS, IOLTY, epeTBopeHHs)” (ctaTTs 59). Kputnka uux TBepaKeHb 1oJis-
rae B TOMy, 10 B pe3yJbTaTi IpU€IHAHHS HOBA IOpUAMYHA 0c00a HE YTBOPIOETHCSA, a MA€ Mi-
CIIe JIMIIE TMPUIMHEHHS ICHYBaHHS OJHIET 00 NEKUIbKOX IOPUIMYHUX OCi0 MpH 30epexeHH1
(GYHKIIIOHYBaHHSI BU3HAUYEHO1 I0OPUINYHOT 0cO0H, 10 AKOI MEpeXoAdTh npaBa il 000B’SI3KU TUX
IOPUAUYHUX OC10, K1 IPUIUHUIMA CBOIO JISUTbHICTD.

Hlono npueaHaHHs K OAHIET 3 pOpM peopranizauii TMCKYCIHHUM € IUTaHHS, Y BiAOY-
BA€THCS PEOPraHizallis Ti€l FOpUIMYHOT 0COOH, 10 SIKOT 31 CHIOETHCS PUEAHAHHS, TOOTO SKa
HE NMPUIHUHIETbCS BHACIIOK peoprasizaunii. Ha cydyacHomy erari, Kepyroulch HOpMaMu YWH-
HOTO 3aKOHO/IaBCTBA, BIMOBICTH HA 11€ MUTAHHS JOCUTH CKIIaaHO. [IeBHA BiqnmoBias Moxe Oy-
TH OTPUMAaHa JIMIIE 32 JOTIOMOT00 aHANII3y HU3KH MM1I3aKOHHUX HOPMATHUBHUX aKTiB:

1) yn. 4.1.2. MeTonnyHuX peKoOMEHallii Ipo MOPsI0OK peopraHizallili, pecTpyKTypH3a-
1ii komepiiitHux 6aHkiB [11] 9ITKO 3aKPIMIIOETHCS, O MPU PeopraHizallii MIIIXoM TPHET-
HaHHS PILICHHS PO PEOpraHizailiio NpuilMaeTbcsi 0aHKOM (Ma€eThCs Ha yBa3l OAaHK, L0 MPH-
MUHSAETHCS) 1 0AaHKOM-TIPAaBOHACTYITHUKOM;

2) TlonoxeHHs PO MOPSAJOK peecTpalii BUIIYCKY akUid Ta iHdopmarlii npo ix emicito
i 9yac peopraHizaiii ToBapucTB [12] 3akpimitoe, Mo Mpy NMpUEIHAHHI OJHOTO TOBAPUCTBA
710 IHIIOTO JI0 OCTAHHBOIO MEPEXOAATH YC1 MafHOBI ITpaBa i 000B’A3KU MPUETHAHOTO TOBApHU-
CTBa Ta YITKO BU3HAa4Ya€ HEOOXIJHICTh MPHUIHSATTS BUILKUM OpPraHOM KO>KHOT'O TOBApUCTBA pi-
LIEHHS PO PEOpraHizalliio IIIXOM IPUETHAHHS, @ TAKOXK PO MOTOKEHHS MPOEKTY JOTOBO-
py npo npueaHaHHS (IPU LIBOMY TEKCTH MIPOEKTY JOTOBOPY, SIKUN MOTOKYEThCS BUILUM Op-
raHOM KOKHOTO TOBapHUCTBa, L0 PEOPraHi30BYETHCSA, MAIOTh OyTH IAEHTHYHUMHU) (IYHKTH
3.1-3.2 [TonoxxeHHs);

3) y MeroanuHux pekoMeHIalisX 11010 3a0e3Me4YeHHs IPaBOHACTYIHUIITBA 32 YKJIaJe-
HUMH JJOTOBOpPaMU CTpaxyBaHHS MpU peopraHizallii cTpaXOBUKIB HUIAXOM IpueqHaHHs [13]
3aKPITUTFOETHCS, 110

® IpUEIHAHHS — 1€ OJHa 3 opM peoprasizaiii, sika nepeadadae NPUIHUHEHHS JiSIb-
HOCT1 OJJTHOIO CTpaxOBHUKa K IOPUIUYHOI OCOOM Ta MepeaBaHHs 3a IepeJaBalbHUM OanaH-
COM yCiX HOro MaifHOBUX IpaB i 000B’SI3KIB IHIIOMY CTPAaXOBHUKY — FOpUANUHIN 0c001 (11.1.1);

® YYaCHHUKHU peoprasizauii — 1e CTPaxOBHK, 110 MPUETHYETHCA, 1 CTPAXOBHUK-IIPaBOHA-
CTYIHUK (CTPaxOBUK-IIPABOHACTYIHUK — 1€ CTPAXOBHUK, JI0 SIKOTO B pe3yJbTaTl peopranizamii
MepexoIATh yCl MailHOB1 Ta HEMalHOBI MpaBa il 3000B’s13aHHS CTPAXOBUKA, 1110 MPUETHYETh-
cs) (m.1.1);

e peopraizallis CTPaxOBHUKIB LIUISIXOM HPUEIHAHHS 311MCHIOETHCS 3a PILIEHHSM BHILO-
ro OpraHy TOBapuCTBa KOXKHOTO 13 CTPaxoBUKIB (11.1.4).

V 3axoHni “TIpo gepkaBHY peecTpallio FOpUANYHUX OCI0 Ta PI3MYHUX 0CI0 — MAIPUEMIIIB”
[14] moHsTTS peopranizallii 3aCTOCOBAHO JIMIIIE y 3B’ S3KY 3 MPUITMHEHHSIM IOPUIUIHUX OCIO.

JlepaBHUN KOMITET 3 NMHUTAaHb PETYISTOPHOI MOJITUKUA Ta MIAIPUEMHHULTBA JOCUTh
yAaJ0 BUPIIUB MpoOJieMy, TOB’sI3aHy 3 MOHATTAM peopraHizailii, OCKUIbKH B Haka3i Ne54
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[15] He Bka3aHO K BUJ peopraHizailii B IpoLeci CTBOPEHHS IOPUAUYHOI 0COOM MpHUETHAHHS,
HE3Ba)Kalouu Ha Te, 10 1eil TepMiH yka3aHuil y ctarTi 56 ['ocrogapcbkoro kojaekcy YKpaiHu.

Posrnsinatoun TpakTyBaHHS MOHSTTS peopranizauii 3akoHoM Ykpainu “IIpo rocmo-
napchbki ToBapucTBa’ [7], 6aummo, mo B cTaTTi 19 3amummiocs 3actapijie 3a 3MIiCTOM MOHSATTS
peoprasizailii IOpUIMIHOT 0COOH SIK CITOCOOY 11 MPUITMHEHHSI.

AHanizylouu HOHATTS peoprasizailii, BUCBITJIeHE B 3akoHl Ykpainu “TIpo BinHOBIIEHHS
TJIATOCITPOMOKHOCTI OOpKHMKA a00 BU3HAHHSA MOTO OaHKpyTOM™ [8], CITil 3ayBasKUTH, IO TIEH
3aKOH BU3HAYAE PECTPYKTYpPHU3ALIIO MIANPUEMCTBA SIK 3A1HCHEHHS OpraHi3aliiiHO-rocno1apch-
KHX, (PiHaHCOBO-€KOHOMIYHUX, MPABOBUX, TEXHIYHUX 3aX0/IIB, CIPSIMOBAHUX HA PEOPraHi3aIliio
MIANPUEMCTBA, 30KpPEMa, LUISIXOM HOTO MOJUTY 3 HepexoJoM O0proBUx 3000B’A3aHb JIO IOpU-
JTUYHOT 0COOM, sIKa HE MJIATAE CaHaIlll, AKIIO 1€ Iepe10avYeHo TIAHOM CaHarlli, Ha 3MiHy Gop-
MU BJIACHOCTI, YIPAaBJIIHHS, OpraHi3aliiHO-IpaBoBoi ¢popMu, 110 Oye crpusITi (HiHaHCOBOMY
03/I0POBJIEHHIO HIAMPUEMCTBA, 30UIBIIEHHIO OOCSTIB BUIYCKY KOHKYPEHTOCIIPOMOKHOI IpO-
IYKIii, TiIBUILIEHHIO €()eKTUBHOCTI BUPOOHUIITBA Ta 3aJI0BOJIEHHIO BUMOT KpeIuTOopiB. Xo0u Lie
BU3HAYEHHS Ma€ CIeElaJbHUM XapakTep, 3 HbOr0 MOXKHA 3pOOUTH BUCHOBOK IIPO T€, IO pe-
CTPYKTYpHU3allil € OKPEMUM BHUIIAJIKOM peoprasizaiii MiAnpueMCTBa; MPH peopraHizaiii opu-
JUYHOT 0COOM IIISIXOM PECTPYKTYpH3allii MOKe MaTH Miclie 30€peKeHHS CUCTEMH FOPUIMYHUX
oci0, iX mpaBa Ta 00O0B’SI3KHM HE MPUITUHSAIOTHCS 1 HE BUHUKAIOTH Y 3B’ 513Ky 3 peopraHizaiiero (y
pe3yabTati iX peoprauizaiiii), a JMIIe NepexoaiaTh Bl OJHUX IOPUIUIHUX OCIO 0 HIIHX, 3Mi-
HIOIOTHCSl IHIIMM YMHOM a00 BMHHUKAIOTh YU IPUIIMHSIOTHCS, ajie JIMIIE B MOPSJIKY MpaBOHA-
CTYIHUIITBA, IPUUYOMY 3aBXK/I1 MAETHCS HA MET1 AOCATHEHHSI €eKOHOMIYHOr0 eeKry.

Takuil migxig He CynepeynTh MOHATTIO peopraHizallii FOPUINYHUX OCI0, SIKE CKIIANOCS B
LMBUILHOMY 3aKOHOJABCTB1 I MPUITYCKA€ 3MIHU CaM€ CHCTEMHOIO XapakTepy, Takl K BUHUK-
HEHHsI a00 MPUIMHEHHS IOPUAWYHUX 0cl0 IpHU 000B’S3KOBIN HAsBHOCTI MPAaBOHACTYIHUIITBA.
binbuie Toro, yactuna 6 crarti 27 3akony Ykpainu “IIpo 6aHku 1 6aHKIBCHKY AisIbHICTD [3]
nepeadavyae MPUMYCOBY peopraHizallito 0aHKy came sK 3aci0 MOJIIMIIIEHHS TIaTOCTIPOMOKHOCTI
0anKy ab0 3acid mpoTHIIi 3arpo3i ICTOTHOTO TMOTIPIIEHHS HOTO TIATOCIIPOMOKHOCTI. Y3araii,
SIKIIO 13 CTATTi 2 1[HOTO 3aKOHY [3] MOKHA 3pOOUTH BUCHOBOK, II0 TEPMIH “peopraHizaiis OaH-
Ky’ BU3HAYA€THCS K 3JIUTTSI, IPUETHAHHS, BUIUICHHS, TTOAUT OaHKY, IIEPETBOPEHHS HOTO Opra-
HI3al1iTHO-TIpaBOBOi (hOpMHU, HACIIIKOM SKHX € Iepeaaya Moro MaifHa, KOLITIB, IIpaB Ta 000-
B’SI3KIB IPAaBOHACTYIHUKAM, TO 3BEpHEHHS /10 cTarteil 2629 nporo 3akoHy [3] nepekonye, 1Mo
peopranizaiiisi 0aHKy rmepeaoadaeThCs 3aKOHOIABIIEM CaMe sIK KOMIUJIGKCHA peopraHi3allis, To0-
TO MpU peopraxizaiii 6aHKIB 000B’SI3KOBO Tpeba JIOCIITH €eKOHOMIYHOTO e(peKTy, a Takok 000-
B’S3KOBO MPOBECTH CaM€ CHCTEMHI 3MiHH, TOOTO MPOBECTH MPUIIMHEHHS a00 CTBOPEHHS 0aHKY.

TakuM yMHOM, y pe3yJbTaTl BUKIJIAJAEHOIO BUILE MOKIMBO JIMTH BUCHOBKY, LII0 peopra-
Hi3allid IOPUIUYHUX OCI0 SIK Cy0’€KTIB IOCIOAAPIOBAHHS, K MPaBHJIO, B1IOYBA€THCS, KOJIU
CTalOThCSI CUCTEMHI1 3MIHM y BUTJISA1 BUHUKHEHHS 200 NMPUIUHEHHS (PaKTUYHOIO ICHYBaHHS
opuandHuX 0ci0. CUCTEMHI 3MIHU, METOIO SIKHX € JOCSTHEHHS €KOHOMIYHOTO €(DEeKTY, TaKOXK
MO>KHa TIIyMAuUTH SIK peopratizalito cy0’ eKTiB NIANPUEMHUIITBA.

OTxe, peopranizalliro MOXHa PO3TIISIIATH K OJIUH 13 CIIOCOOIB SIK CTBOPEHHSI HOBO1 IOpH-
JMYHOI 0cO0M, TaK I 0JTHOYACHOTO MPUIHUHEHHS (PAKTUYHOTO ICHYBAaHHS IOPUIMYHHUX OCI0 HUIS-
XOM 3JIMTTS, IPUEAHAHHS, BUIUICHHS, [TOJIUTY Ta MEPETBOPEHHS, L0 nepeadayae moBHe (3IUTTS,
MIPUEAHAHHS, TIOJIUI, TIEPETBOPEHHS) a00 YacTKOBE (BUAUICHHS) MPABOHACTYIMHUIITBO 3 TEpema-
Yero MpaB, MaifHa Ta 3000B’s3aHb HOBOCTBOPEHOMY CYO’€KTOBI TOCIIOAPIOBAHHS 32 PO3IOILTb-
yuM OanaHcoM (TIOJUI, BUAUICHHS) YM NEepelaBaIbHUM aKTOM (3JIMTTS, MPHUETHAHHS, TEPETBO-
PEHHS) 3 METOIO JIOCATHEHHSI IEBHOTO EKOHOMIYHOTO €(heKTY Ta 3/11HCHEHHS CUCTEMHUX 3MIH.

Cnin BII3HAYUTH, MO JOCUTH YACTO MOHSATTS MPHUIMHEHHS ASIBHOCTI Cy0’€KTa TOCTOo-
JaprOBaHHS, sIKe BIIOYBA€THCS B pe3yJbTaTl peopranizailii, 1 JikBiAalis cy0’ €KTa rocrnoaapro-
BAHHS OTOTOXKHIOKOTH, IPOTE TaKe OTOTOXKHEHHS HE € KOpeKTHHM. Tak, crarrsa 59 I'ocno-
napchkoro koaekcy Ykpainm [S] 1 crarta 106 LluBiisHOTO KONekey Ykpainu [6] po3AuIsaOTh
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11 MOHATTS, BUOKPEMIIIOIOUYM PUIMHEHHSI BHACIIIOK peopraHizalii Ta IpUIMHEHHS IISIXOM
nikBigarnii. Xo4a MOHATTS MPUIMHEHHS JISUIBHOCTI Cy0’€KTa roCroJaproBaHHS BICYTHE B 3a-
KOHO/IaBCTB1 YKpaiHu, y JOKTPUHAILHOMY PO3YMIHHI IPUIMHEHHSM BBa)KaOThCS FOPUIMYHI
YMOBH, 32 SIKUX CY0’€KTH rOCIOJApIOBAHHS BTPAvyarOTh MPaBO MPOBAIUTH TOCIOAAPCHKY Jli-
SUTBHICTH 1, BIAMIOBIJHO, YTPayaroTh MIIPUEMHULIBKY [TPAaBOCYO’€KTHICTh 3 MOMEHTY BHECEH-
HS BIIIOBIIHOTO 3anucy 10 Peectpy cy0’€KTiB MiANpUEMHUILIBKOT AisiibHOCTL. CyTT€EBA pI3HU-
I MDK JIIKBIZAITIEIO0 Ta PEOPTaHI3aIlI€l0 MOJATAE B TOMY, IO B MEPIIOMY BUITAJIKy MA€ MICIIE
OCTAaTOYHE MPUIUHEHHS OYAb-IKOI AISUIBHOCTI Cy0’€KTa TOCMOAAPIOBAHHS, Y APYrOMY — MpH-
MMHEHHS oro QyHKLI0HYBaHHS B KOHKPETHINA OpraHizaniiHo-npaBoBiil (opmi i3 3aMiHOIO Ha
HOBY. B 000X Bumankax “mpuUnuHEHHs Cy0’€KTa, rOCHOJapioBaHHS’ CyO’€KT, 110 MPUIIHHS-
€TbCsI, OUTbIIIE HE ICHYBaTUME. Y 3B’S3KY 3 JIIKB1IALI€0 Cy0’ €KTa, MPUITMHUTECS 1 OT0 Nisiib-
HICTB, Y 3B’SI3KY XX 13 peoprasizaili€lo, BOHa TpUBaTUME, ajie BKE€ HE B KOJIMIIHIN, sKa ICHyBa-
Ja 10 peoprasizailii, a B HOBiif opraHizaliiiHo-1paBoBiii popmi cyd’e€KTa rocrnogaproBaHHs.
MoxHa ckazaTy, 1110 TOJIOBHA BIIMIHHICTH JJBOX CIIOCOOIB MPHUIMHEHHS CY0’€KTIB TOCIoIa-
proBaHHs (JTIKBIAIlil Ta peopraHizailii) moisrac B IOPUINYHUAX HACIIIKAaX (PaKTy MPUIMHEHHS iX
ICHYBaHHS, y HassBHOCT1 @00 BIICYTHOCTI PaBOHACTYMHUIITBA. TOOTO M1l peopraHizalii€ero po3ymi-
I0Th TIPUIMMHEHHS IOPUIMYHOT 0COOM 3 TIEPEX00M YCIX MpaB Ta 000B’SI3KIB 0 IPAaBOHACTYITHHUKA
B TIOPSIZIKY 3arajibHOTO TTPABOHACTYMHUIITBA. JIIKBIAAIIis 3K Tiepeadadae Takuid CrociO MpUITUHEHHS
Cy0’€KTa rOCIIOIAPIOBAHHS, TIPH SIKOMY B MaHOYTHbOMY HEMOXJIUBA Oy/Ib-sIKa JISUTBHICTH Ta HOTO
ICHYBaHHS 1 SIKM TTOB’I3aHUM 3 JTIKBIAITIE€I0 HOTO CMIpaB 1 MaifHa, BIICYTHICTIO MPABOHACTYITHUKA.
OCHOBH1 BIIMIHHOCTI MDK NPUIMHEHHSM MAISJIBHOCTI Cy0’€KTa rOCHOJapiOBaHHS B
pe3ynbTaTi peopranizailii Ta IPUIMHEHHSIM IIIIIXOM JIIKB1AaIli HaBeIeHO B Ta0I. 2.
Tabnuys 2
IlopiBHSI/IbHA XapaKTepPUCTUKA NPUIIMHEHHSA AiSlJILHOCTI Cy0’€KTIB rocnogapoBaHHA
HUIIXOM peoprauizauii Ta JikBigamii*

O3naka JlikBigamis Peopraunizanis
BimMinHocTi
1 2 3

HasBHicTh [Tix gac mikBigamii cy0’ekta rocrnogapio- | Ilix yac peopranizaiii MaiiHo Ta 3000-

MpaBoOHa- BaHHs Tiepenada MaiiHa Ta 3000B’s3aHb | B’si3aHHS cy0’€KTa, IO PEOpPTraHi3oBy-

CTYIHUKA MPABOHACTYITHUKOBI HE BiIOYBa€ThCA, | €THCS, TEPEAIOTHCS TPABOHACTYITHU-
OCKUTBKHM JisTIbHICTh CyO’€KTa TOCIoja- | KOBi (IpaBOHACTYITHHKAaM) — HOBO-
PIOBaHHS, IO MPUITUHIETHCS, HE MPOJIOB- | CTBOPEHUM Cy0’€KTaM TOCIOapIOBaH-
KYEThCS B MAHOYTHHOMY HSl

JisnbHICTh Y | YHACHIIOK JIKBiMAIil MPHUIUHAETHCS M- | 3a pe3ylbTaTaMu peopraHizamii Jisiib-

MaiOyTHBO- | SUIBHICTH JIIKBIZOBAHOTO CY0’€KTa HICTh PEOPIraHi30BaHOro Cy0’€KTa Mpo-

My JIOBXKYETHCS HOTO MPaBOHACTYITHUKOM

Opuanune dakToM NMpUNUHEHHS TisUTBHOCTI JIKBiIO0- | DakTOM TPUNMHEHHS IisUTbHOCTI pe-

MiATBEP/UKEH- | BAHOTO CY0’€KTa TOCIOJApPIOBAaHHS € 3a- | OPraHi30BaHOro Cy0’€KTa € 3amuc y
Hs GaKTy IIPU4{ MHC y PEECTPI MNPUEMCTB Ta OpraHiza- | peecTpi MIINPUEMCTB Ta OpraHi3aiii

MUHEHHS i Ii#l Ipo JIKBigaIliio 1[bOro cy0’ eKTa PO NPUITUHEHHS TISUTBHOCTI 1BOTO CY-

SUTbHOCTI 0’eKxTa ¥ 3aIuC MPO PeECTpallito HOBO-
CTBOPEHOI'0 MPAaBOHACTYITHHKA

Jokymen- JokyMeHTOM, sikuii migTBepkye ¢GakT | JJOKyMEHTOM, SIKMH MiqTBEPKYE (akT

TalbHE TMiJ- | IPUIIMHEHHS JISUTBHOCTI Cy0’€KTa TOCIO- | MPUIMHEHHS ALSUTbHOCTI Cy0’eKTa B pe-
TBEP/DKCHHS | JaprOBaHHs IJIIXOM JIKBIZAIll € JIIKBija- | 3y/bTaTi peopraHisallii, € IepenaBaib-
dakty mpH- | HidHWHA OanaHc, KW, 30KpeMa, CBIMYUTH | HUH aKT 4M PO3MOIiUTHUnid OanaHc, 1o, y
MUHEHHST Mi- | 1 Ipo Te, M0 MISUIBHICTh JIIKBIZOBAHOTO | CBOKO YEPTY, CBIAYMTS MPO TE, IO isUTh-
SUTBHOCTI Cy0’€eKTa MPUIMHUIACS OCTATOYHO HICTh PEOPraHi30BaHOr0 Cy0’€KTa Ipo-
JIOBXKYETHCSI OO MTPABOHACTYITHUKOM
*Cknaneno [.B.Ilepeozosoto, I.I1.Ilepemiukoro caMOCTIHHO Ha OCHOBI aHalli3y HOPMATHBHO-

MPaBOBUX JIKEPET.
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['pynyBaHHs npUYMHU 31MCHEHHS peopraHizaiii 3a pi3HMMH O3HAKaMH HaBEJIEHO Ha
puc. 2.

[IPUYMHU 3/IIMCHEHH A
PEOPT AHI3ALIII
) v )
3A HAIIPIMOM 3A COEPOIO JIi 3A CIIOCOBOM
Jl1 JIi
4 N 4 N 4 N
> 30BHIIIHI » OPTAHI3ALIIMHI »  EBOJIIOLIIMHI
(. J \§ / \§ J
4 N 4 N 4 N\
> BHVYTPILIHI »  EKOHOMIYHI »  PEBOJIIOLIIMHI
\§ / \§ / (. /
4 N
> ®IHAHCOBI
(. J
4 2\
» TEXHOJIOI'TYHI
\§ /
N
COLIAJIBHI
J/

Puc. 2. 'pynyBaHHs IpUYMH [TPOBEJIEHHS peopraHizaii

3a HachiakamMu i peopranizaiisi Moxke OyTh TOOPOBUIBHOIO Ta BUMYIIEHOIO. Po3ris-
JAl0Yu MPUYMHU PEOpraHizailii, HacaiIKOM SKUX € JOOpOBUIbHE il MPOBEACHHS, MOKHA BH/II-
JIUTH OCHOBHI:

v/ CYTT€BE PO3MIMPEHHS AISUTBHOCTI MiPUEMCTBA, HOrO PO3MIpIB, 3aydeHHS IHBECTO-
pis;

v' muBepcu(ikallist AsUIBHOCTI, CTBOPEHHS HOBHX HAIPAMIB BEICHHS Oi3HECY;

v’ HeOOXiIHICTh 301IBIIEHHS BJACHOTO KaIliTaiay (3 METOI MOKPHUTTS IMOTPeOH B Kalli-
Tajl Ta NIABUIIEHHS PIBHS KPEAUTOCIPOMOKHOCTI);

v/ 3rOpTaHHs JiSUTBHOCTI;

v’ HeoOXinuicTh GpiHaHCcOBOI caHaii;

v' HEeoOXIiJHICTh 3MIHM MTOBHOTH BiIIOBIAAJILHOCTI BJIACHHUKIB 32 3000B’SI3aHHSAMU if-
IIPUEMCTBA TOILIO.

3rpyrnoBaHi IpUYUHU IPUMYCOBO1 peopraHizaiii HaBeJieH1 B Ta0. 3.
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Tabauys 3
IIpuynHM 31iliCHeHHs] IPUMYCOBOI peopraHizamii
Hpuunna 3akoHonaBue
o HosicHeHHst .
peopranizamii HiATPYHTS
1 2 3

HasBHicts  ic- | HemmaTocnpoMokHICTh OaHKY — HECIIPOMOXHICTh CBOEYACHO | 3akoH YKpai-
TOTHMX 3arpo3 | Ta B MOBHOMY 00CS31 BUKOHAaTH 3aKOHHI BUMOru kpemutopiB | Hu “IIpo OaH-
MOTIpIICHHS 4epe3 BiICYTHICTh KOIITIB 200 3MEHIIEHHsI pO3MIipy Karmitany | Ki 1 OaHKiBCh-
IJIATOCTIPOMOXK- | OaHKY 10 CyMH, IO CTAHOBUTH MEHIIIEC OJHIET TPETUHHU MiHi- | Ky JISUIBHICTD”

HOCTi OaHKY

MaJBHOTO PO3MIPY PETYJIATUBHOTO Karitany OaHKy.

V pa3si icTOTHOT 3arpo3H IIATOCIPOMOXKHOCTI OaHKY 371HCHIO-
€THCS IOTO MIPUMYCOBA peopraHizallis.

Peoprauizaiiiss po3noynHaEThCA IMiCHsA 3aTBeppkeHHs Harrio-
HATBHUM OaHKOM YKpaiHW IJIaHy peopraHizailii, sSIKHi, KpiMm
IHIIMX HEOOXIJHMX 3aXOJIiB, NOBHHEH IependavyaT MOJaHHS
HarionansHOMy OaHKy YKpaiHM BIAMOBIIHUX JOKYMEHTIB, HE-
00XITHUX JUI JepXKaBHOI peecTpaiii HOBoro OaHKy abo s
peecTparii 3MiH 1 IOOBHEHb JI0 YCTAHOBYHX JIOKYMEHTIB iCHY-
10490r0 0aHKy. BaHK BBa)KaeThCsl peOpraHi3oBaHUM 3 MOMEHTY
BHeceHHs HarioHampHuM OaHkoM Ykpainu 3MmiH 10 JleprkaB-
HOT'0 peecTpy OaHKIB

BIJI
07.12.2000 p.
Ne 2121-I1T

HegianoriaHicTh | Y pasi, KoM KUTbKICTh 3aCHOBHUKIB TOBapUCTBA 3 0OMeKeHOor0 | ['maBa 2 3ako-
BUMOraM 3aKo- | BiAMOBimajabHICTIO mepepuinuia 10 ocid, Ha BUKOHAHHS HOPM | HY  YKpaiHu
HOJIABCTBA I1I0JI0 | 3aKOHOJABCTBA 3/IMCHIOETHCS 3MIHA HOro oprasizaiifino-npa- | “Ilpo  rocmo-
YHCENbHOrO BOBOi ()OPMH TPOTSATOM OIHOTO POKY, a MICJs 3aKiHYEHHS Ta- | JapchKi TOBa-
CKJIQJly 3aCHOB- | KOTO CTPOKY — IIKBiJalis B CYIOBOMY TOPSJIKY, SIKIIO Kilb- | puCcTBA”  Bif
HHUKIB  TOBapH- | KiCTh HOr0 y4acHUKIB HE 3MEHIIUTHLCS 70 BcTaHOBieHOi Mexi. | 19.09.1991 p.
cTBa 3 oOMexe- | BapiaHT meperBOpeHHsS TOBapuCTBa 3 oOMexeHoro Biamoi- | Ne 1576-X-II1
HOIO BIJNIOBI- | JAJIBHICTIO HA aKI[IOHEPHE TOBAPUCTBO HE €MHO MOXKJIMBE, Ha-
JATBHICTIO MPHKIAJ, KOTH Y9aCHHUKaMH TOBapHCTBA € (i3UYHI 0COOH, TO

ICHY€ MOXKJIMBICTh TIEPETBOPUTH TOBAPUCTBO HA MPHUBATHE MiJI-

MPHUEMCTBO, OCKUIBKH JUIi HHOTO 3aKOHOAABCTBO HE OOYMOB-

JIIOE MAKCUMAITLHOT KUTBKOCTI YYaCHUKIB
HegianorianicTs | BinnoBiiHO 10 3aKOHOAABCTBA, KOMaHIUTHUM TOBapHCTBOM | I'aBa 5 3ako-
BUMOraM 3aKO- | BU3HAEThCSA TOBAPHCTBO, Y SIKOMY pa3oM 3 OJHUM a0o Outblie | HY — YKpaiHu
HOJIABCTBA I1I0JI0 | yYaCHUKaMH, sKi 3IIHCHIOIOTH Bix iMeHi ToBapucTBa mianpu- | “Tlpo  rocmo-
SIKICHOT'O CKJIaJly | EMHHUIIbKY JisUTbHICTh 1 HECYTh BiJIIOBINaJIbHICTh 3a 3000B’s- | AJapChKi TOBa-
VYaCHHKIB KO- | 3aHHSMH TOBAapHCTBa BCIM CBOIM MaifHOM, € OfuH abo Ounbine | pucrta”
MaHIMTHOTO TO- | YYACHHUKIB, BIIMOBIIAIBHICT SKHMX OOMEXKYETHCS BKJIAIOM Y | Bif
BapHUCTBa MaliHi ToBapucTBa (BKIAQIHUKIB), i siki He OepyTh yuacti B | 19.09.1991 p.

JISTIBHOCTI TOBapHCTBa. 30KpeMa, pu BHOYTTI Beix BkiagHu- | Ne 1576-X-I11,

KiB YYaCHUKH 3 TIOBHOIO BIITIOBIIABHICTIO BIIpaBi 3aMicTh Jik- | 4. 1 cr. 139

BiJamii ToBapHCTBa IMEPETBOPUTH Horo B moBHE ToBapucTso. | LIKY

VY 11b0My BHUIAJKY, SIK 1 B pa3i JIKBifalil TOBApUCTBA, HEOOXII-

HO BHECTH BIiJIIIOBIJIHI 3MiHHM J0 3aCHOBHHIIBKOI'O JOrOBOpY i

JIEPIKaBHOTO PEECTPY.
HegianoriaHicTh | Y pa3si, SKIO0 B IMOBHOMY TOBapUCTBI 3aJIMINAE€ThCS OMUH yda- | 4. 1 cT. 132
BUMOTaM  3aKO- | CHHK, IIPOTSATrOM IIIECTH MICSIIIB i3 I1i€T AaTy BiH Mae rpaso mnepe- | LIKY
HOJIABCTBA I110JI0 | TBOPUTH TaKe TOBAPHCTBO HA IHIIMKA BH I'OCIOAAPCHKOTO TOBA-
KUTBKICHOTO pHCTBA B TIOPSIKY, YCTAHOBJICHOMY IIUBLUIBHUM 3aKOHOJIABCTBOM

CKJIay Y4acHH-
KIB T[IOBHOI'O TO-
BapHUCTBa
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IIpoooeoic. mabn. 3
1 2 3

HesinnoBigHicte | Y BHUMAAKy, KOIU PO3MIp YHCTHX aKTHUBIB aKI[IOHEPHOTO TOBa- | 4. 4 cT. 144 4.
BHMOTaM YHMHHO- | PUCTBA i TOBapHCTBA 3 OOMEKEHOK BIAMOBINAIBHICTIO Hemo- | 3 cT. 155 LIKY
rO  3aKOHOJAB- | CTaTHIiH, MO0 YHUKHYTH HETaTHBHUX HACIIJKIB (i MPUMYCOBOT
ctea TOB #1 AT | mikBigaiii), TOBapUCTBO MOXe OYTH IEpETBOPEHE Ha iHIY Op-
010 PO3MIpy iX | raizamiiHoO-paBOBY GOpMY, Y sIKOi OOMEKeHb Ha PO3MIp Yu-
YHCTHX AKTHBIB | CTHX aKTHBIB HEMae

Crniag HaroJoCUTH, 10 ICHYIOTh BUIAJKH, KOJIM YUHHUMU HOPMAaTHUBHO-IIPAaBOBUMH aK-
TaMu 3a00pOHEHO IPOBEJCHHS peopranizauii mianpuemcrts [16].

Tak, 3aKOHOAABCTBO MOKE IepeadauuTi OTPUMAHHS 3TOJM BIANOBIIHUX OpPraHiB Aep-
’KaBHOI BJIaJI HA MPUIMHEHHS IOPUIUYHOI 0COOM LUISIXOM 3IUTTS abo nmpuenHaHHs. Bigmno-
BiIHO 70 cTtarTi 22 3akoHy Ykpainu “IIpo 3axuct ekoHOMIUHOI KOHKYypeHUil” [16], 3nurts
cy0’€KTIB TOCTIOJApIOBaHHs 200 MPUEAHAHHS OJHOTO CyO’€KTa TOCIOJApIOBAaHHS 0 1HIIOTO
BHU3HAETHCS KOHLIEHTpALli€l0 Cy0’eKTa rocnoiaproBanHs. Bumnaaku, y SKUX KOHIIEHTPAL0 MO-
e OyTH 3IMCHEHO TUIbKH 3a PIIeHHsM AHTUMOHOTIOJNBLHOTO KOMITETY YKpaiHnu, nepeadaue-
HI B cTarTi 24 1poro 3aKoHy, a caMe, KOJIM CYKyIHa BapTICTh aKTHBIB a00 CyKyMmHHUN oOcsr
peaitizaiii ToBapiB YYaCHHUKIB KOHIEHTpaLlli, 3 ypaXyBaHHSIM BIIHOCHUH KOHTPOJIIO, 32 OCTaH-
Hii (iHAHCOBUH PIK, Y TOMY YKCJI1 32 KOPAOHOM, NIEPEBULIYE CYMY, €KBIBaJIEHTHY 12 Mijbiio-
HaM €BpO, BU3HAUEHY 3a O(ILIMHUM BaJIOTHUM KypcoM, ycTaHOBJIeHUM HaiioHanbHuM GaH-
KOM YKpaiHu, 10 JisiB B OCTaHHIN JAeHb ()IHAHCOBOTO POKY, 1 MPU IbOMY:

v' BapricTh (CyKyIHa BapTiCTh) aKTUBIB ab0 06CAT (CYKYIHUI 00CsT) peaisanii ToBa-
piB, y TOMY YMCJIi 32 KOPJIOHOM, HE MEHIII SIK Y IBOX YYaCHUKIB KOHLEHTpALlii, 3 ypaxyBaHHAM
BIIHOCHH KOHTPOJIIO, MIEPEBUIIYE CYMY, €KBIBaJICHTHY | MUIBHOHY €BpO, BU3ZHAYEHY 3a Kyp-
com HamionanpHoro 6anky YkpaiHu, IIO JAiB B OCTaHHINA J€Hb (PIHAHCOBOIO POKY B KOX-
HOTO;

v' BapricTh (CyKyIHa BapTiCTh) aKTUBIB a60 06CsAT (CYKYIHHI 00CsT) peaisanii ToBa-
piB B YKpaiHi xoya O OJTHOTO y4aCHHMKA KOHLIEHTpAllii, 3 ypaxyBaHHSM BiTHOCHUH KOHTpOJIIO,
MEpPEeBUILYE CyMy, €KBIBaJ€HTHY | MUIbHOHY €Bpo, BU3HaueHy 3a KypcoMm HamionanbHOro
0aHKy YKpaiHu, 110 JIiiB B OCTaHHINA JeHb ()IHAHCOBOI'O POKY.

Takoxk KOHILIEHTpallid cy0’ €KTIB rOCIOJapIOBaHHs HEMIPUIIYCTUMA, SIKIIIO YaCTKA Ha MEeB-
HOMY PHHKY TOBapy Oy/b-SKOTO YYacCHHKA KOHIIEHTpaIlli abo CyKylHa 4YacTKa YYacCHUKIB
KOHLEHTpaLlli, 3 ypaxyBaHHSAM BIIHOCHUH KOHTPOJIIO, MepeBUllye 35 BIACOTKIB, 1 KOHLEHTpa-
1151 Bi1OYBa€ThCS HA IIbOMY UM CYMDKHOMY 3 HUM PUHKY TOBapy.

[TincymoByrouM BHILEBUKIAJEHE, MPOBeAEHO Kiacudikamito ¢opMm 1 cnocoOiB 3.iil-
CHEHHsI peoprasizallii 3a TaKUMU HanpsiMamu Taoi. 4:

v’ (popMaibHUMHK O3HAKAMH PeopraHizartii;
3aJIE)KHO BIJ] HAIIPSIMY PEOpPraHizaiiiiHuX MpoIecis;

MpUYKMHAMU 3JIIIICHEHHsI peopraHizariii;
HasIBHICTIO 3MiH MaiiHa Ta 3000B’s3aHb;
30epeKeHHSIM MIANPUEMCTBA-IIPABOIIONIEPEIHUKA;
00csAroM NMpaBOHACTYIHUIITBA;

MOMEHTOM 3aKIHYCHHS IIPOIIeAYpH peopraHizaiii.

CxemarnuHe 300pa)xeHHsI OCHOBHUX (popM peopranizailii, nepedadyeHuX YUHHUM 3aKO0-
HOJIaBCTBOM YKpaiHM, HaBEJIEHO Ha puc. 3.

AN N N NN
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Tabnuys 4

Kaacudikauis ¢gopm peopranizaunii miznpuemcrs*

Osnaka kaacudgikanii

Buau, gopmu Ta HanpsiMu peoprasizauii

Ilpukaaau

1

2

3

dopmaibHa O3HaKa

peoprasizailisi, CpsMOBaHa Ha YKPYITHEHHS
MiAMPHEMCTBA

3JIUTTA, IpUETHAHHSA

peopraHizaiiis, CIpsMOBaHa Ha MOAPIOHEHHS
MiAMPHEMCTBA

MTOJIT, BUIIICHHS

peoprasizaitist 6e3 3MiH PO3MIpiB IMiAMPHEMCTBA

TIePETBOPEHHS

Hampsim  peopraniza-
LIHHUX MTPOIIECIB

30BHIIIHS peopraHizallis, sika moTpedye s
CBOT'O TPOBEACHHS 3allydeHHs 1HIIOI FOpH-
JIMYHOT 0CO0M — yJaCHHMKA peopraHi3altii

3JIUTTA, IPpUETHAHHSA

BHYTPIIIHS peopraHizaiis, ska 31iHCHIOETh-
Csl B ME)Kax OJIHIET IOPHIUIHOT 0COOU

BHJIUJICHHS, TOALI, Tepe-
TBOPEHHS

[puuran  3xificHEeHHS
peopranizaiii

JNOOpOBIIBHA peopraHizamis (3a pilieHHSIM
BJIACHHKA UM YIIOBHOBa)XEHOTO HUM OpTraHy)

MPUMYyCOBa peopraHizailisi (Ha BHKOHAHHS
HOPM 3aKOHOJ/IaBCTBA, 33 PIlICHHAM CYIy Yd
OpraHy MiclieBoi BiaJin)

3JIUTTS, TPUETHAHHS, T1O-
JiJT, BUAUICHHSI, TIEPETBO-
peHHS

HasiBHicTh 3MiHUM Maii-
Ha Ta 3000B’3aHb

peopranizalis 0e3 3MiHM MaliHa Ta 3000B’s13aHb

TIEePETBOPEHHS

peopraHizaiis 31 3MiHOI MaiiHa Ta 3000B’s-
3aHb

3JIUTTS, TPUETHAHHS, T1O-
U, BATITICHHS

30epekeHHST  MIANpPHU-
€MCTBa-IIPaBOIOEPE/-
HUKa

peopraHizaiiis, sfka nepeadavae 30epeKEHHS
IOPHIINYHOI 0cOOH

MEePETBOPEHHS,
HaHHS, BUIIJICHHS

HpUEN-

peoprasizaitisi, sika IPUBOJUTH JI0 BUHUKHCHHS
HOBOT'O IiIPUEMCTBA-TIPABOHACTYITHHKA

3IIATTS, TTOILT

OO6csT mpaBoHACTYITHU-
1TBA

peopraHizaiis, ska nepeadavyae MoBHE Ipa-
BOHACTYITHUIITBO

3IIATTA, MOIN, BHIIJICH-
Hsl, ICPETBOPCHHS

MPOLIEAYPH PEOpTaHiza-
il

peopraHizaiis, ska Iependadae YacTKOBE | BUIUICHHS
IIPaBOHACTYIIHUIITBO
MoMeHT  3aKiHYeHHS | Ha JaTy BHECEHHS 3alluCy MO MPHUIMHEHHS | MPHEHAHHS

JUSUTBHOCTI IOPUANYHOI 0co0U

3 MOMEHTY PeecTpalii IOPUINYHUX OCi0, SKi
BHUHUKJIY B pe3yJbTaTi peopranizaiii

3IUTTS, TOMUI, BHIJIEH-
Hsl, ICPETBOPECHHS

*Cruageno 1.B.ITepeBo3osoto, I.IT.ITepeniukoro Ha ocHOBI aHami3y [10, 17-18].

BucnoBku. [IpoBeneHi MOCIDKEHHS TO3BOJIWIM BU3HAYUTH TIIHMOUHY MPOOIEMHOTO

M0JIsA, 110 CIOHYKAaJO JI0 €KCIUTIKalli MOHATTA peopraHizailii, 3’scyBaHHS OCOOJIMBOCTEH 1
¢dopM ii IpoBeIeHHSI HAa OCHOBI €KCIEPTU3H 3aKOHOJaBYO-HOPMATUBHUX JKepell. 3JilicHeHa
MOPIBHSJIbHA XapaKTEPUCTHKA MPUTIMHEHHS ATBHOCTI CYO’ €KTIB TOCIOAAPIOBAHHS MUISIXOM
peopraizailii Ta JIKBimamii, TpylmyBaHHs Ta AeTai3allis MPUYKH 3AIMCHEHHS peopraHizaiii 3a
PI3HUMHU O3HaKaMH, Kiacudikaiist popM 1 criocoOiB MPOBEACHHS peopraHisallii 3a BCTaHOBJIE-
HUMU HalpsMaMH{, CTAaHyTb J11€BUM MIATPYHTSIM JUIS:

- OPUMHATTS pillleHb AIArHOCTUYHOTO THUITY LI0JI0 PEryIlii polecy 3A1MCHEHHS pe-
oprasizailii cy0’€KTiB rOCIOJIapIOBaHHS Ha eTanax BUOKPEMJIEHUX IPOLEYp 13 MOSICHEHHAM
ocobnuBoCTeE X peanizanii;

- omTuUMI3alii opraHizaili JOKYMEHTaJIbHOTO 3a0€3Me4YeHHS MPOIEAYpP BIAMOBITHOTO
BUJy peoprasizailii, 110 € HeoOX1IHUM €JIEMEHTOM KOPEKTHOTO B1I0OpaKeHHS IIUX MPOLEeIyp
Ha paxyHKax OyXraJTepChKoro OOJIIKY i y 3BITHOCTI;

- y3arajbHEHHS OCHOBHHX 3acaJl BiIOOpa)KEHHS Ha paxyHKax OyXrajrepcbKoro oOmiKy
ormeparliil 13 peoprasizauii NIANPUEMCTB K Ha IIOTOYHOMY, TaK 1 Ha 3aKJIIOYHOMY eranax o0-
JIIKOBOTO MPOIIECY;

- yperymoBaHHs (iCKaJIbHUX ACTEKTIB OIepallid 3 peopraHizaiii Ta onTumisailis 1mo-
JATKOBUX HACIHIJKIB 3/IHCHEHHS peopraHizamli Ajis HiANPUEMCTB, 30KpeMa, LI0J0 MOPSAKY
ONOAATKYBaHHSA MMOJATKOM Ha NpUOYTOK Ta MOJATKOM Ha JOJIaHy BapTiCTh.
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[pucsoxaiok A.JO. — kKaHTUIAT CKOHOMIYHHMX HAyK, IOIEHT Kadenpu (iHaHCIB Ta Kpemuty KuiBcbkoro

€KOHOMIYHOT'O IHCTHTYTY MEHEIDKMEHTY;

Kpuxopenpka 3.M. — kKaHAUIAT EKOHOMIYHUX HayK, TOUEHT Kadeapu ¢iHanciB [IprkapnaTchbkoro Haio-
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