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CYB’EKTHU TA OCOBJUBOCTI CTPAXOBOI'O NIANPUEMHUIITBA B YKPAIHI

AHoTanisa. BuokpemsieHo Cy0’€KTU CTpaxoBOTO MIANPUEMHUITBA — CTPAXOB1 MiIIpH-
€MCTBa, TOBAPUCTBA B3AaEMHOIO CTpaxyBaHHs, (UIIl CTPaXOBUKIB-HEPE3UAEHTIB. Po3risiHyTOo
0COOJIMBOCTI iX JISJIBHOCTI, L0 JO3BOJISIE OKPECIMTH IEPCHEKTUBU PO3BUTKY CTPaXxOBOIO
013Hecy Ykpainu.
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Beryn. [{ns 3a1iicHeHHS NNPUEMHULTBA B YKpaiHi CTBOPIOIOTHCS MIANPUEMCTBA PI3HUX
oprasizauiiiHo-npaBoBux (opm. CrpaxoBe NIANPUEMHHUITBO XapaKTEPUBYETHCSI CBOIMH
cy0’extamu. CaylHuM, SIK HAM BUJAETHCS, € TBepKeHHs [ .IlipaToBChKOTO, SIKMI 3a3Ha4aB, 1110
cy0’ekT cTpaxoBoro Oi3Hecy 3a ©OararbmMa O3HakKaMH € CHeUUPIUHEM  CyO’€eKTOM
MIANPUEMHUIBKOT JISUIBHOCTI, IKUM CYTTEBO BIAPI3HSIETHCA SIK Bl CyO’ €KTIB TOCIOJApPIOBAHHS
peaIbHOTO CEeKTOpa, TaK 1 Big IHIMIMX (IHAHCOBHX YCTAaHOB, a OTXKE, MOTpeOye 0cOOIMBOIO
yrpaBiiHHSA QYHKLIIOHYBaHHSIM Ta po3BUTKOM [1, ¢.21]. CporoaHi BITUM3HSIHA CTpaxoBa HayKa
yacTille BUBYAE Ta aHAIIZYE JISUIBHICTh CTPAXOBUX KOMIAHIM K yYaCHUKIB CTPaXOBOTO PUHKY,
a He sSIK Cy0’€KTIB CTPaxoBOTO MiAMPUEMHHUIITBA.

IlocranoBka 3aBaaHHs. Jleski ocoOnMBOCTI CyO’€KTIB CTPaxOBOTO MIANPHUEMHUIITBA
suBuau I.Iliparoscekuii, C.Ocanens, M.Muux, O.3aneToB Tomo. Ix yBara 6yna 3ocepeakena
Ha MpHUHIMIAX OpraHiz3anii JiSUIbHOCTI CTpaxoBUX KommaHid. OgHAaK 1 J0CI HEMAE IUIICHOTO
JOCIIKEHHSI CYO0’€KTIB CTpaxoBOro OI3HECy, iX XapakTepUCTHK Ta O3HakK. ToMy ICHYe
00’eKTHBHA HEOOXIJHICTh Y BUJIUIEHHI Ta BUBYEHHI CYO’€KTIB CTpaxoBOro MiANPUEMHUIITBA
VYkpainu.

PesyabraTn. BianoBiiHO 10 YMHHOIO 3aKOHOJABCTBAa YKpaiHM y cdepi cTpaxoBoOi
JISUIBHOCT1 QYHKIIOHYIOTH [2]:

» CTpaxOBUKH (TIEPECTPAXOBHUKH);

» TOBapHCTBA B3a€EMHOTO CTpaxyBaHHSI.

CrpaxoBa IISUIBHICTH B YKpaiHi MOK€ IPOBATUTHCS 3a y4acTIO CTPAXOBUX IOCepen-
HUKIB.

Ha namy nymky, cy0’ekTamMu CTpaxoBOTO MIANPUEMHUITBA €: CTPaxXoBl MiANpPUEMCTBA
(cTpaxoBHKH), TOBApUCTBA B3a€EMHOTO CTpaxyBaHHS, (PUIii CTPaXOBUKIB-HEPE3UAEHTIB. 3aKOHO-
NaBCTBO YKpaiHW BU3HAYa€ CTPAaXOBHKaMU (IHAHCOBI YCTaHOBM, fAKI CTBOpeHI Yy ¢opmi
aKI[IOHEPHUX, TIOBHUX, KOMaHAUTHUX TOBAPUCTB a00 TOBAPHCTB 13 JOJATKOBOIO BIAMOBIAAIb-
HICTIO, @ TaKOX OJIepKaJld y BCTAHOBJICHOMY MOPSAKY JIIEH31I0 Ha 3A1MCHEHHS CTPaxoBOi
TISITBHOCTI [2].

CrpaxoBa KOMIIaHIs, CTPaxOBHK, CTpaxoBa OpraHizaiiss — CJIOBa, SKi IO3HAYAIOTh
JSUTbHICTD FOPUIMYHOT 0COOM, SIKa Mae€ JILEH31I0 Ha 311HCHEHHS CTPaxoBOi NISJIBHOCTI. Y BIT-
YU3HSAHIA Hayll B MEpeBaXHIM OUIBIIOCTI BUKOPUCTOBYIOTbCS caMe€ 1[I TOHSATTA, X0od4a
3yCTpIYa€ThCs ¥ TEPMIH CTPaxoOBe MIANPHEMCTBO [3, ¢.98]. Y Hamomy AOCTIIKEHH] CXHIIIEMOCH
came J10 TepMiHa “‘CTpaxoBe MiJNPUEMCTBO”, a BUKOPUCTaHHS TepMiHa ‘‘CTpaxoBa KOMIIAHIS’
MOSICHIOETHCS TIOIIMPEHHSAM MBKHAPOIHOT TEPMIHOJIOTI y Hallli KpaiHi.

VY ¢inaHCOBII Haylll MOAAIOTHCS Pi3HI TIIyMau€HHsI CTPAXOBOI'0 MIANPUEMCTBA Ta €TUHUX
MIAXOAIB 10 HOTO pO3yMIHHS HE ICHYE: B OJHUX BH3HAYEHHSIX HE BKA3YEThCSI ME€Ta CTBOPEHHS 1



(YHKIIIOHYBAaHHSI CTPaxOBOTO MIANMPUEMCTBA, B IHIIUX — XO0Ya 1 BKAa3y€TbCS MeTa ISIIbHOCTI
CTPaxoBOIr0 IMIANPUEMCTBA, ajle MeXaH13M (GOpMyBaHHS NPUOYTKY € BUKPUBICHUM. Tak,
CTpaxoBl KOMIIaHIi CTBOPIOIOTHCSI 3 METOI0 OJiep’KaHHs MPUOYTKY Ta BUKOPUCTAHHS HOTO B
IHTepecax 3aCHOBHHKIB 3a pPaxyHOK DPO3MILIEHHS CTPAXOBUX PE3EpBIB 1 HAJaHHS MOCITYT 31
CTpaxyBaHHs, II€pecTpaxyBaHHs Ta CTpaxoBoro mnocepeauunrsa [4, c.17]. Sk mxepeno
MpUOYTKY TMEPI 332 BCE PO3TIISAAAETHCS PO3MIMICHHS CTPAXOBUX PE3EPBIB, a BXKE MOTIM — HaJITaHHS
cTpaxoBuX nocayr. Takuil miaxix aBropa MU He MOAUISIEMO.

Jlatroun TiaymMayeHHs TepMiHa ‘‘CTpaxoBe MIANPUEMCTBO’, HEOOXIIHO BUIUIUTH TakKi
OCHOBHI aCIEKTH:

1) cTpaxoBe miANpHEMCTBO — Lie (PIHAHCOBA YCTAHOBA;

2) Mera AIIBHOCTI — OTPUMaHHS NPUOYTKY, 110 BUPI3HSIE CTpaxoBe MIANPUEMCTBO Bl
TOBapHUCTBA B3aEMHOIO CTPaxXyBaHHsI, B SIKOTO METa AISIIBHOCTI € JEIO0 1HIIO. 3 IbOr0 IPUBOY
BiToMHil TeopeTHK A.Manec 3a3HauaB, 110 ICTOPiS CTpaXyBaHHS MIATBEPIIKYE, IO HE CTUIBKU
MIparHeHHs 10 €IHOCTI, SIK MParHeHHs OO0 HaXUBU CTBOPWJIO CYYAaCHY PO3BUHYTY CTPaxoBY
copasy [5, ¢.30];

3) mpenmerom Oe3nocepenHbol JISJIBHOCTI CTPaxOBOTO MIIMPHEMCTBA MOXe OyTH —
CTpaxyBaHHS, TIepecTpaxyBaHHs, (iHaHCOBa MIUIBHICTH, TMOB’s3aHa 3  (opMyBaHHSM,
PO3MIIIIEHHSAM CTPaxXOBHUX PE3EPBIB Ta iX YNPaBIiHHSAM. YBaKAa€MO, IO OCHOBHOKO IISITBHICTIO
CTPaxoOBOIr0 MIANPUEMCTBA € HAJaHHS CTPAaxXOBHUX MOCIYr, 0e3 peamizallii SIKHX HE MOKHa
dbopmyBaTH ¥ pO3MIIIYBAaTH CTPAxXOBI PE3EPBHU, & TAKOXK, B OKPEMHUX BHUIIAJKAX, 31HCHIOBATH
nepecTpaxyBaHHS.

Ha ctpaxoBomy pWHKY MpaIioiOTh CTPAxOBI MIINPUEMCTBA, OJIHI 3 SKUX 3JIMCHIOIOTH
MepecTpaxyBaHHs BiJ BUIAJKY [0 BHIMAJAKYy, JHUIIE 3a OKPEMHUMH JOTOBOpAMH, a IHII —
CTPaxOBHKH, 1110 MOCTIHHO 3aliMaIOThCSI IEPECTPaXyBaHHSM.

3riJHO 3 3aKOHOJABCTBOM CTPAXOBHK (IIEPECTPAaXOBUK) YKpaiHM Mae MpaBo MpUHMaTH
PHU3UKH B IIEpECTPaxXyBaHHsI JIUIIE 3 TUX BUJIIB 000B’A3KOBOTO 1 JIOOPOBUILHOTO CTpaxyBaHHs, Ha
MPOBEJIEHHS! SKUX BIH OTpUMaB JineH310. OJHOYacHO OTpuUMaHa JILEH31s Ja€ MpaBo Ha
MIPOBEJICHHS NIEPEeCTPaxyBaHHA 3a JIIEH31MHUM BUIOM cTpaxyBaHHA. OTxke, OyJb-sIKE CTpaxoBe
MIANPUEMCTBO MOKE 3/IIICHIOBATHU M€pecTpaxyBaHHs PU3UKIB 13 TOTO BUY CTpaxyBaHHs, Ha SIKE
BOHO Mae JineH3io. OkpeMi CTpaxoBl MIANPUEMCTBA HA €Talll CBOTO CTBOPEHHSI MO3ULIIOHYIOTh
ce0e sIK epecTpaxyBajibHi MIANPUEMCTBA, CBITYEHHSIM YOTO € X BIANOBIIHI Ha3BU.

OT1xe, cTpaxoBe HIANPUEMCTBO — (DIHAHCOBA YCTAHOBA, sIKA HA/la€ MOCIYru (HI3UYHUM 1
IOPUAMYHUM 0co0aM I0/I0 CTPAXOBOTO 3aXMCTY iX MallHOBUX IHTEPECIB 13 METOI OTPHUMAaHHS
npUOYTKY.

VHIKaIbHOIO OpraHizaliiiHol0 (OpPMOIO CTPaxoOBOIro MIANPUEMHULTBA € TOBAPUCTBA
B3aeMHoro crpaxyBaHHs (TBC), siki CTBOPIOIOTBCSI POMaJsiHAaMU Ta IOPUIUYHUMU 0COOAMHU 3
METOI0 CTPAaXxOBOI'0 3aXUCTy CBOIX MaillHOBUX 1HTepeciB. Ha yHikanbHICTh Takoi opraHizamiiHoi
(dbopMH CTpaxoBOro MIANPUEMHUIITBA 3BEPHYB yBary Ha noyatky XX cT. HIMELUbKu# npodecop
A.Masec, sxuil nucas, 110 aKI[IOHEPHI TOBapUCTBAa BUKOPUCTOBYIOTHCS Male y BCIX rajiy3sax
€KOHOMIKH, B3a€MH1 TOBAPUCTBA — BUKJIIOYHO y CTPaxoBid AlsbHOCTI [5, ¢.32].

Amnani3 mnokasye, 110 AISIBHICTD TOBApUCTBAa B3a€EMHOTO CTpaxyBaHHS Ta CTPAaXOBOTO
MIANPUEMCTBA MaJlo pI3HUThCA. OCHOBHA BIAMIHHICTh — MEXaHI3M peajlizalii pillieHb CTpaxy-
BAJIbHUKIB, 5Kl € KOJEKTMBHMMHU BJIACHUKAaMU Takoro ToBapuctBa. Cepen ocoOnmmBoCTeM
TOBapHUCTBA B3aEMHOIO CTPAXyBAaHHS HAa3BEMO TaKi:

» TPOIOHYETHCS CTPAXOBHM 3aXUCT MAWHOBUX IHTEPECIB JIMIIE TUX OCI0, AKi € Horo
YJIeHaMU — OJIHOYAaCHO CTPaxyBaJlbHUKAMM Ta CIIIBBIACHUKAMM, a OO0’€KTU CTpaxyBaHHS,
CTpaxoBl CyMH Ta YMOBU CIUIaTH CTpPaxOBHX IMpeMill BHU3HAYAIOTHCS 3 YypaXyBaHHSIM
0CO0JIMBOCTEN KOKHOTO YJieHa TOBApPHUCTBA,

» CKJIaJ YYacHHKIB TaKOTO TOBApUCTBA € OJHOPITHUM (TIEpPEeBAaXHO TOBAPUCTBA
YTBOPIOIOTHCS CEpeJl MPEACTaBHUKIB OJTHAKOBUX UM CXOKHUX Mpodeciii);

» HasgBHICTH OUIBII HDK OJHOTO yJaCHHWKA TAaKOTO TOBAPUCTBA. 3aKOHOJABCTBO JIESKUX
3axX1JHUX KpaiH BCTAHOBIIIOE 000B’SI3KOBY MIHIMaJIbHY KUIbKICTh YYaCHUKIB — OUIbLIE JBOX, SIK



Hanpukinan, y Hiveuunni. ¥V fgeskux IHIIMX KpaiHaX — JOCTaTHHO JBOX 3alliKaBJIEHUX OCi0
(nposiniis Kebek y Kanani);

» YacTHUHY CTPaxOBUX pE3EpPBIB TOBAPHCTBO BHUKOPHCTOBYE U KPEAWTYBAHHS YU
IHBECTYBAHHSI IPOEKTIB;

» Taki TOBapHCTBA HE MOXHA KYIHTH, NMPOJATH UM BIUIMBATH HA iX BHYTPINIHIO
MOJIITHKY.

B Vkpaini npaBoBe peryitoBaHHS A1JIbHOCTI TOBAPUCTB B3aEMHOTO CTpPaxXyBaHHS BKpail
HEJOCKOHaJe, IUJIKOBUTO HEBU3HaueHe ix mpasoBe crtaHoBuile. 3rigHo 3 IloctanoBoro “IIpo
3aTBEp/PKEHHS. THMYacoBOIO IMOJIOKEHHS MPO TOBApUCTBO B3a€EMHOTO cTpaxyBaHHsA~ Nel32 Bin
1.02.1997 p. TOBaprCTBOM B3a€EMHOTO CTPaxXyBaHHs € IOPUINYHA 0C00a — CTPAXOBUK, CTBOPEHUM
BIANOBIAHO 10 3akoHy Ykpainu “IIpo cTpaxyBaHHS” 3 METOIO CTpaxXyBaHHS PH3UKIB UJIEHIB
uporo toBapuctea [6]. Tooro TBC — 00’enHanHsa (I3UYHUX 1 IOPUIUYHUX OCIO, CTBOpEHE Ha
OCHOB1 JOOPOBUILHOT YTOJM MK HUMU JIJISl CTPAXOBOT'0 3aXUCTY CBOiX MaHOBMX IHTEPECIB.

CporojiHi Ha CBITOBOMY PUHKY II€pEBa)KalOTh aKI[IOHEPHI CTPAXOBUKH (POJIb TOBApUCTB
B3aEMHOI'O CTpaxyBaHHS Ha €BPONEHCHKOMY CTPaXxOBOMY PHUHKY IMOMITHO 3MEHIIYETHCS), a
TaKOX MPOCTEXYETbCA TeHIeHIIs 10 neperBopeHHss TBC B akuioHepHy opraHizaiiiiny gopmy
CTPaxoBOTO MIAIMPUEMCTBA. X04a B ICTOPii CTpaxoBOro Oi3HeCy OyiM YacH, KOJHM aKI[IOHEPHI
cTpaxoBUKHU peopranizoByBasiuca y TBC: B ognux kpainax — ne nodarok XX cr. (CLIA), B
X — cepeauHa XX cr. (Kanaga, BenmukoOputanis; 30kpema y 50-60-x pp. T KaHaJICBKUX
aKILIOHEPHUX KOMIaHIM 31 cTpaxyBaHHs KUTTs neperBopuiuck y TBC, mo0 3axucturu cebe Bix
1HO3€MHUX KOMIIaHIi, a CbOr0JIH1 111 KOMIaHii — 3HOBY aKI[IOHEepH1). Sk 6aunMo, 3MIHU PUHKOBOL
KOH IOHKTYpU CTBOPIOIOTH CIIPUSATIMBI YMOBU UM TO JJISl aKI[IOHEPHUX CTPAXOBUKIB, UM TO AJIS
TBC, 110 1 npUBOAUTE 10 OpraHi3alliifHO-MPAaBOBHUX MEPETBOPEHB Y CTPAXOBOMY Oi3HECI.

Taki nepeTBOpeHHs B110YyBaIOTHCS 1 CHOTOHI, 00 Ha CBITOBOMY PUHKY (POPMYIOTHCSI HOBI
opraHizaiiifHo-mpaBoBi (QopMu cTpaxoBoro Oi3HeCy, IO TOETHYIOTh y €001 TPUHIUIN
JISUIBHOCTI aKI[IOHEPHUX CTPaXOBUX MIANPUEMCTB 1 TOBAPUCTB B3a€EMHOTO cTpaxyBaHHs. Lle:

» Bzaemna xomguaroa kommnasis: TBC mepenae BCi MOBHOBa)KEHHS IOJIO BEICHHS
CIpaB aKI[IOHEPHOMY CTPaxXOBHUKY, SKHH 1 3/IHCHIOE CTPaxOBY ALSUIBHICTE. ¥Y cBoro uepry TBC
CTa€ XOJAMHTOBOIO KOMIIAHIEIO, sIKA KOHTPOJIOE AISUTHHICTh aKI[IOHEPHOTO CTPaxOBHKA, aje HE
HaJa€ CTPaxOBUX MOCHYr. AKI[IOHEpHUH CTPaxOBHK MOXKE 3AIMCHIOBATH BUIIYCK aKI[if ams
JI0JIATKOBOT'O 3aJIy4€HHs KalliTaily, aje o0csr Takoro BUIycky € oomexxenuM, 6o TBC 36epirae
KOHTpoJib. Taka opranizaimiiiHO-mpaBoBa ¢opma ctpaxoBoro Oi3Hecy icHye y CIIA Ta B
OKpeMHX KpaiHax €Bponu, 30kpema B ABctpii, Ae 3 1991 p. us ¢popma 3akpirieHa 3aK0HOAABYO.

» ToBapHuCTBO B3aEMHOTO CTPaxXyBaHHS CTBOPIOE CBOE JIOYIPHE CTPAXOBE MIAMTPHEMCTBO
akuioHepHoi popmu. Matepuncbka kommnanis (TBC) 3a paxyHOK aKkIIOHEpHOIrO Kallitaixy MOKe
KyIIyBaTH IHIIMX aKI[IOHEPHUX CTPaXxOBUKIB yu 00 ’eanyBatuch 3 iHmmMu TBC; npononysatu
KIII€EHTaM OUIbIIy KUIbKICTh CTPaXxOBUX HOCHYT, €(eKTUBHIIE BHKOPHUCTOBYBAaTH KaHaJU
MPOJIaXy 1 JOTPUMYBATHCh BUMOTU — IMOJUTY LI0JI0 CTPAXyBAaHHS >KUTTA Ta IHIIUX PU3HKOBUX
BU/JIIB CTPAXyBaHHS.

> Mixnaponni anesncu TBC, ski 31iliCHIOIOTH isUIbHICTH B iHIIMX KpaiHaX. Ix
nepeBaru — e MOoTYXHi (iHaHCOBI MOXIIMBOCTI, MDKHapoaHa nuBepcudikauis. [lpuknagom
Takoro anbsiHcy € Bureko — MibkHapo Uil anbsHe, yTBOpeHud y 1992 p. yoTupma ToBapucTBaMu
B3aEMHOI'0 CTPAaxXyBaHHS 3 PI3HUX €BPOINENUCHKUX KpaiH, a B 1999 p. 1o #oro ckiany BBiILIIO 1I€
yotupu TBC.

Jlo cy0’€KTIB CTpaxoBOTo MIANPUEMHHUITBA HAIEKaTh 1 QLTI CTPaXOBUKIB-HEPE3UIEHTIB,
Kl MaTUMYThb NPaBO 3IIMCHIOBAaTH CTPAaxOBY ALSUIbHICTh Ha YKpaiHl yepe3 I'ATh POKIB Iicis
BCTymy Hamoi kpainu g0 CBITOBOi opraHizauii TOpriBil. YKpaiHCbKe 3aKOHOJABCTBO YITKO
BHU3HAYa€ YMOBH, 32 SIKUX CTPaXOBHUK-HEPE3HUJIEHT Ma€ MPaBO BIIKPUBATU HA TepuTOpii YKpaiHu
cBoi ¢urii [7].

He nHanexatpb 10 cy0’€KTIB CTPaxoBOro MIANPUEMHULTBA 00 €IHaHHS CTPAXOBHUKIB, 5K €
YYaCHUKaMHM CTpPaxoBOTO PUHKY. BOHHM CTBOpIOIOTBCA CTPaXOBUMHU MIANPUEMCTBAMHM Ha
NOOpOBUIBHIM OCHOBI 3a/is 3aJ0BOJIEHHSI CHUIBHMX IHTEpECiB, KOOpAMHALIl iX AisSIBHOCTI,



3aXUCTY iX 1HTEpeciB 1 3A1MCHEHHS CNUIbHUX MporpaM. 3TiIHO 13 3aKOHOJIABCTBOM 00’ €THAHHS
CTPaxOBHKIB HE MOKE€ 3aliMaTUCSl CTPAXOBOIO JUIBHICTIO, @ OTXKE, HE € CY0 €KTOM CTPaxoBOIO
MITPUEMHUIITBA.

TakuM yuHOM, J10 Cy0’€KTIB CTPAXOBOIO MIIPUEMHHUIITBA JOIUILHO BKIIIOUYUTH CTPaxOBi
MIANPUEMCTBA, TOBApUCTBA B3aEMHOTO CTpaxyBaHHs, (Uil CTpaXOBUKIB-HEPE3HUICHTIB.
CrpaxoBi MiANPUEMCTBA IMPOMNOHYIOTh CTPAaXOBUM 3aXMCT MAWHOBUX IHTEpeCiB (PI3UUYHHUX 1
IOPUAMYHUX 0CI0 3amins oTpuMaHHs npuOyTky. DYHKUIOHYBAaHHS TOBAapUCTB B3a€EMHOIO
CTpaxyBaHHs XapaKTepHe JIUIIIE ISl CTPaxoBoro Oi3HecCy, a iX MeTa — CTpaXxOBUN 3aXUCT MaHHO-
BUX IHTepeciB Horo ydacHukiB. Dulli CTpaxOBUKIB-HEPE3UACHTIB — MalOyTHI CyO’€KTU CTp-
axoBoro Oi3Hecy YKpaiHu, NISJIBHICTh SIKHX MaTHME€ 3HAYHHUH BIUIMB HAa PO3BUTOK ychoro ¢i-
HAaHCOBOTO PHHKY. YCHIIHICTh (YHKIIOHYBaHHS CYO’€KTIB CTPaxoBOIO MiANPUEMHULITBA
3ajIeXKaTUMe BiJl JIEP’KaBHOTO PEryJIIOBaHHS Ta BA3HAUCHHS MICLS KOYKHOTO Ha CTPaXxOBOMY PUHKY.
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